
 

 

V I R G I N I A: 
 

BEFORE THE VIRGINIA COMMISSION ON LOCAL GOVERNMENT 
 

 
RE: AGREEMENT BETWEEN THE TOWN OF ) 

WASHINGTON, VIRGINIA, AND THE    ) 
COUNTY OF RAPPAHANNOCK, VIRGINIA )   
PURSUANT TO THE PROVISIONS  ) 
OF VA. CODE ANN. § 15.2-3400   ) 

 
NOTICE OF TOWN OF WASHINGTON, VIRGINIA, AND COUNTY OF 

RAPPAHANNOCK, VIRGINIA, OF THEIR INTENTION TO PETITION FOR THE 
APPROVAL OF A VOLUNTARY SETTLEMENT AGREEMENT BETWEEN THE 

TOWN OF WASHINGTON AND RAPPAHANNOCK COUNTY  
 
 
 Pursuant to Va. Code Ann. § 15.2-3400, and Virginia Administrative Code 1 VAC 50-20-

230, the County of Rappahannock, Virginia (the “County”), and the Town of Washington, 

Virginia (the “Town”), by counsel, hereby notify the Commission on Local Government (the 

“Commission”), and all Virginia local governments contiguous to, or sharing any function, 

revenue or tax source with the County or the Town, of their intention to refer a Boundary Line 

Adjustment Agreement By and Between the County of Rappahannock, Virginia and the Town of 

Washington, Virginia (the “BLA Agreement”), to the Commission for its review pursuant to law, 

and ultimately the approval and of a BLA Agreement between them.  

In support of this Notice, the Parties state the following: 

1. Black Kettle, LLC (“Black Kettle”) is the owner of two parcels of land identified as 

Tax Map #20-18 and #20-18A on the Tax Maps of Rappahannock County. These Parcels consist 

in total of approximately 9.09848 acres, more or less. Of this acreage 3.29789 acres of Parcel #20-
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18, and 1.85196 acres of Parcel #20-18A, more or less, are situated in the Town, and are subject 

to its jurisdiction (the “Town Property”).1 

2. Approximately 3.94953 acres of Parcel #20-18A, more or less, of the Black Kettle land 

are situated in the County and subject to its sole jurisdiction (the “County Property”). These Parcels 

are depicted on the Boundary Line Adjustment Plat attached as Exhibit 1).   

3. Black Kettle has obtained Town approval for the first phase of the development of  

Rush River Commons I (“Phase I” of the “Project”) on the Town Property, and has obtained site 

plan approval and has commenced construction of that Phase I.  

4. Black Kettle has further requested that the Town and County so adjust the boundaries 

between them as to bring the County Property into the Town’s limits in order that Black Kettle’s 

further development of the Project may be planned and developed consistently with the approvals 

for Phase I, pursued according to the Town’s Zoning and Subdivision Ordinances and other 

development ordinances and processes, and so that the land so adjusted may have access to the 

Town-provided public utilities that are essential to that development.  

5. Following extensive communication between and among Black Kettle, the Town, and 

the County regarding a potential Boundary Line Adjustment to serve these ends, a proposed 

Boundary Line Adjustment Agreement was submitted for review and consideration by the 

jurisdictions on June 5, 2022. The Town and the County undertook review thereof. 

6. To initiate the formal consideration of a boundary adjustment, the Town and County 

each held separate public hearings at which the details of the BLA Agreement were openly 

discussed upon proper notice thereof.  

 
1 Because this Parcel lies within the Town of Washington, it is also subject to County 

jurisdiction for those purposes recognized under Virginia law.  
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7. On February 13, 2023, the Town Council unanimously adopted a resolution whereby, 

among other things, it affirmatively agreed that should the remaining phase of the Project, called 

Rush River Commons II (“Phase 2”) be developed on the County Property once brought into the 

Town through a Boundary Line Adjustment, said Property will be zoned commercially, and any 

development on that County Property will be restricted to by-right commercial uses. Exhibit 2.  

8. On that same day, the Town Council further unanimously adopted a Resolution that “it 

will be the policy of the Town of Washington not to accept applications for [boundary line 

adjustments] from adjoining properties, currently in the County, for a period of 5 years from the 

conclusion of said agreement, unless the owners of said properties should present reasonable proof 

that the sewer system on their property is failing or should they wish to construct a single-family 

home on a property, adjacent to the Town, which has failed a percolation test,” Exhibit 3. 

9. On March 13, 2023, the Town Council unanimously voted, at a public meeting, to 

authorize Town staff to take the necessary steps, in coordination with the County, to submit the 

draft BLA Agreement to the Commission of Local Government, incorporating those changes 

appearing in the minutes of that meeting. Exhibit 4.  

10. The Town forwarded that revised BLA Agreement to the County Board of Supervisors 

for its consideration and at its April 3, 2023, public meeting the Board accepted the proposed BLA 

Agreement in principle, and authorized that it be submitted to the Commission on Local 

Government for review. Exhibit 5.  

11. Counsel for the Town and the County subsequently made minor revisions to the draft 

BLA Agreement with the concurrence of their clients, and the agreed upon final version thereof, 

dated April 18, 2023, is enclosed as Exhibit 6. 
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12. Virginia Code Ann. § 15.2-3400(3) provides that if a voluntary settlement agreement 

is proposed, the governing bodies shall present the proposed settlement to the Commission so that 

the Commission may report to the governing bodies their findings and recommendations following 

public hearings as required. 

13. Virginia Code Ann. § 15.2-3400 provides that voluntary settlement agreements shall 

not become effective until the provisions of that section are complied with.  

14. 1 VAC 50-20-230 requires that referral of a proposed voluntary settlement agreement 

to the Commission under the provisions of Virginia Code Ann. § 15.2-3400 be accompanied by 

resolutions, joint or separate, of the governing bodies of the localities that are the parties to the 

proposed agreement, requesting that the Commission’s review, stating the parties’ intention to 

adopt the agreement, and providing certain information to the Commission. 

15. As detailed above, the Town and County have separately approved motions that the 

parties request that the draft BLA Agreement be submitted to the Commission for its review that 

are attached hereto as Exhibits.  

16. The parties will further submit to the Commission, in consultation with its staff, such 

materials as are relevant to the requirements of 1 VAC 50-20-610. 

17. The Town and the County respectively designated as their principal contacts with the 

Commission the following individuals, who may be contacted by the Commission or any locality 

to whom this Notice is sent: 

TOWN OF WASHINGTON, VIRGINIA COUNTY OF RAPPAHANNOCK 
Joseph Whited, Mayor Garrey W. Curry, Jr., County Administrator 
Town of Washington, Virginia County of Rappahannock, Virginia  
P.O. Box 7 P.O. Box 519  
Washington, Virginia 22747  Washington, Virginia 22747-0519 
Phone:  (540) 675-3128 Phone: (540) 675-5330 
Email: joe.whited@washingtonva.gov Fax:  (540) 675-5331 
 Email:gwcurry@rappahannockcountyva.gov 
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18. Pursuant to the aforesaid provisions the parties have mailed copies of the Notice, 

resolutions, adopted minutes, and the BLA Agreement, to each Virginia local government 

contiguous to the County and/or the Town, and each Virginia local government with which the 

County or Town shares any function, revenue, or tax source. Undersigned attorney for the Town 

certifies, pursuant to 1 VAC 50-20-390(L) that the source of the information provided in this 

Notice came from publicly available sources and was learned during the course of representation 

of the Town. The undersigned further certifies that the material is correct within the knowledge of 

the submitting party.  

WHEREFORE, the County of Rappahannock, Virginia, and the Town of Washington, 

Virginia, hereby request that the Commission find that the BLA Agreement is in the best interest 

of the Commonwealth, and of the jurisdictions, and that it recommend the BLA Agreement be 

affirmed and given full force and effect upon consideration by the Special Court.  

Respectfully submitted this _____ day of _____, 2023. 

 

     TOWN OF WASHINGTON, VIRGINIA 

 
      By: __________________________ 

Joe Whited 
Mayor 
567 Mt. Salem Avenue, Suite 3 
Washington, Virginia 22747  
Phone:  (540) 675-3128 
Email: joe.whited@washingtonva.gov  
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RAPPAHANNOCK COUNTY, VIRGINIA 
 
By: __________________________ 

      Debbie Doheny  
Chair of the Board of Supervisors  
P.O. Box 519 
3 Library Road 
Washington, Virginia 22747  
(540) 675-5330 (o) 
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LOCAL GOVERNMENTS NOTIFIED 

 

Pursuant to 1 VAC 50-20-230(C), the parties have mailed copies of the Notice, resolutions, 

adopted minutes, and the BLA Agreement, to each Virginia local government contiguous with the 

County and/or the Town, and each Virginia local government with which the County or Town 

share any function, revenue or tax source. 

CULPEPER COUNTY 

John C. Egertson, County Administrator Sheila J. Weimer, County Attorney 
302 North Main Street 306 North Main Street, Second Floor 
Culpeper, Virginia 22701-2622 Culpeper, Virginia 22701-2622 
Phone: (540) 727-3427 Phone: (540) 727-3407 
Fax:  (540) 727-3460 Fax:  (540) 727-3462 
Email: jegertson@culpepercounty.gov   

 
FAUQUIER COUNTY 

Janelle Downes, County Administrator Tracy A. Gallehr, County Attorney 
10 Hotel Street, Suite 204 10 Hotel Street, Second Floor 
Warrenton, Virginia 20186-3208 Warrenton, Virginia 20186-3208 
Phone: (540) 422-8001 Phone: (540) 422-8010 
Fax:  (540) 422-8022 Fax:  (540) 422-8022 
Email: janelle.downes.adm@fauquiercounty.com  Email: tracey.gallehr@fauquiercounty.gov  

 
MADISON COUNTY 

Jonathon Weakly, County Administrator Clarissa T. Berry, Commonwealth’s Attorney 
P.O. Box 705 P.O. Box 450 
Madison, Virginia 22727-0705 Madison, Virginia 22727-0450 
Phone: (540) 948-7500 Phone: (540) 948-7000 
Fax:  (540) 948-3843  
Email: jweakley@madisonco.virginia.gov Email: commonwealthattorney@madisonco.virginia.gov 
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PAGE COUNTY 

Amity Moler, County Administrator Bryan Cave, Commonwealth’s Attorney 
Page County, Virginia  Page County, Virginia 
103 S. Court Street, Suite F 116 S. Court Street, Suite D 
Luray, Virginia 22835-1262 Luray, Virginia 22835-1200 
Phone: (540) 743-4142 Phone: (540) 743-4517 
Fax:  (540) 743-4533 Fax:  (540) 743-2045 
Email: amoler@pagecounty.virginia.gov Email: bcave@pagecounty.virginia.gov 

 

WARREN COUNTY 

Dr. Edwin C. Daley, County Administrator Jason J. Ham, County Attorney 
County of Warren, Virginia  Litten & Sipe, LLP 
220 N. Commerce Avenue, Suite 100 410 Neff Avenue, #275 
Front Royal, Virginia 22630-4412 Harrisonburg, Virginia 22801-5437 
Phone: (540) 636-4600 Phone: (540) 437-3654 
Fax:  (540) 636-6066 Fax:  (540) 437-5353 
Email: edaley@warrencounty.va.gov  Email: Jason.ham@littensipe.com 

 

THE RAPPAHANNOCK REGIONAL JAIL 

Colonel Kevin Hudson, Superintendent  
P.O. Box 3300 
Stafford, Virginia 22555-3300 
Phone: (540) 288-5245 
Fax:  (540) 288-0819 
Email: khudson@rrj.state.va.us 

 

CITY OF FREDERICKSBURG 

Timothy J. Baroody, City Manager Kathleen Dooley, City Attorney 
City of Fredericksburg, Virginia  City of Fredericksburg, Virginia 
P.O. Box 7447 P.O. Box 7447 
Fredericksburg, Virginia 22404-7447 Fredericksburg, Virginia 22404-7447 
Phone: (540) 372-1010 Phone: (540) 327-1020 
Fax:  (540) 372-1201 Fax:  (540)  
 Email: kdooley@fredericksburgva.gov  
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KING GEORGE COUNTY 

Christopher Miller, County Administrator Kelly Lackey, County Attorney 
King George County, Virginia  King George County, Virginia 
10459 Courthouse Drive, Suite 200 10459 Courthouse Drive, Suite 201 
King George, Virginia 22485-3866 King George, Virginia 22485 
Phone: (540) 775-9181 Phone: (540) 775-8530 
Fax:  (540) 775-5248 Fax:  (540) 775-1657 
Email: cmiller@co.kinggeorge.state.va.us  Email: klackey@co.kinggeorge.state.va.us 

 

SPOTSYLVANIA COUNTY 

Ed Petrovitch, County Administrator Karl R. Holsten, County Attorney 
P.O. Box 99 P.O. Box 2629 
Spotsylvania, Virginia 22553-0099 Fredericksburg, Virginia 22553-6816 
Phone: (540) 507-7010 Phone: (540) 507-7650 
Fax:  (540) 507-7019 Fax:  (540) 582-3291 
Email: coadmin@spotsylvania.va.us Email: kholsten@spotsylvania.va.us  

 

STAFFORD COUNTY 

Randall E. Vosburg, County Administrator Rysheda McClendon, County Attorney 
1300 Courthouse Road, 3rd Floor  P.O. Box 339 
Stafford, Virginia 22554-7232 Stafford, Virginia 22555-0339 
Phone: (540) 658-4541 Phone: (540) 658-8636 
Email: rvosburg@staffordcounty.va.gov Email: rmclendon@staffordcountyva.gov  
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 The Town of Washington
March 13, 2023 

   Council Meeting 
   Approved Agenda 

 7:00 p.m. 

• CALL TO ORDER Action 

• APPROVAL OF THE AGENDA Action 

• MINUTES • February 13, 2023 Council meeting minutes Action  

• REPORTS • Mayor’s Report: Mayor Whited
• Treasurer’s Report: Gail Swift
• Town Attorney: Mr. Crim
• Zoning Administrator: Mr. Gyurisin
• Public Works Task Force
• Planning Commission
• Architectural Review Board

Information 
Information 
Information 
Information 
Information 
Information 
Information 

• OLD BUSINESS a) Boundary Line Adjustment Possible Action 

• NEW BUSINESS a) Update on Public Works

b) Economic Development Authority

Information 

Action 

• PUBLIC FORUM

• ADJOURNMENT

NEXT REGULARLY SCHEDULED MEETING OF THE TOWN COUNCIL 
April 10, 2023 
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  The Town of Washington 
"THE FIRST WASHINGTON OF ALL" 

March 13, 2023 
7:00 p.m. 

Draft Minutes  
  

• CALL TO ORDER: Mayor Whited opened the meeting at 7:03 p.m. Council members Drew Beard, 
Jean Goodine, Brad Schneider, and Gail Swift were present with Fred Catlin and Patrick 
O’Connell absent. Town Attorney Martin Crim and Town Administrator/Clerk Barbara Batson 
were present. 
 

• APPROVAL OF THE AGENDA: Mayor Whited made a motion to amend the agenda to add a) 
boundary line adjustment discussion under old business and Ms. Swift seconded and a roll call 
vote was taken:    

Mr. Beard voted “yes” Ms. Jean Goodine voted “yes” 
Mr. Schneider voted “yes”   Ms. Swift voted “yes” 
Mayor Whited voted “yes”    
And the motion passed 5-0 with Mr. Catlin and Mr. O’Connell absent. 
 

• MINUTES: Ms. Swift motioned to accept the minutes for February 13, 2023 and Mayor Whited 
seconded and a roll call vote was taken: 
 

Mr. Beard voted “yes” Ms. Jean Goodine voted “yes” 
Mr. Schneider voted “yes”   Ms. Swift voted “yes” 
Mayor Whited voted “yes”    
And the motion passed 5-0 with Mr. Catlin and Mr. O’Connell absent. 
 

REPORTS: 
 
Mayor’s Report: there was no report 
  

             Treasurer’s Report: there was no report. 
 

Town Attorney: Mr. Crim reported that he prepared a formal easement agreement for water 
and sewer services. He also reported that the trail license agreement between the town and 
county is ready for execution. 
 
Zoning Administrator: Mr. Steve Gyurisin was absent and submitted a written report.  
 
Public Works Task Force: there was no report 
 
Planning Commission (PC): There was no report. 
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Architectural Review Board (ARB): Mr. Drew Mitchell reported that the ARB elected officers at 
their last meeting, Ms. Deb Harris is now the chairperson. He also reported they considered an 
application for outdoor lighting for Rush River Commons. He felt there was a robust discussion 
with the community’s participation and the application was approved. 
 

• OLD BUSINESS:  
 

(a) Boundary line adjustment (BLA): Mayor Whited shared that at the last Board of Supervisors 
(BOS) meeting they asked the town to change the language prohibiting building residential 
housing on the property to make it more stringent. He recommended that Article 1 paragraph 3: 
Limitation of Use, be amended as follows:  
 

Pursuant to the resolution adopted by the Town of Washington on February 13, 2023, 
this parcel shall be zoned Village Commercial, which does not allow for residential 
construction. The Town will not consider nor approve any rezoning, special use permit, 
or other legislative action which would allow for residential construction on this parcel 
without the concurrence of the County Board of Supervisors while this agreement 
remains in effect. 
 

Mayor Whited asked Mr. Crim if he felt the language in paragraph 3 would be setting a 
precedent for future BLAs. Mr. Crim shared that according to Virginia State Law the Commission 
of Local Governments would need to review the agreement and make a report whether the 
zoning provision, that is binding to future town councils, should be approved. The BLA would 
then be put before a special three judge court, appointed by the Virginia Supreme Court. This 
two-step process requires notice to a lot of people. It would set a precedence to this particular 
parcel; it wouldn’t set a precedent regarding future ordinary zoning decisions. Ms. Swift 
expressed that whatever language is agreed upon, does not set a precedence of future BOS 
involvement in town zoning matters. 

 
Mr. Schneider expressed his concern that the county would be involved in future town business. 
Mr. Beard said he understands Mr. Schneider’s concerns but thinks this event is only a snaphot 
of a moment in time and doesn’t think we are setting a broad precedent. Mayor Whited 
expressed he strongly supports the sovereignty of the town and our leeway to act in its best 
interest. Ms. Goodine asked Mr. Crim what the legal ramifications were if the current language 
was approved. He replied the proposed language”…with the county’s agreement”, does provide 
the town with some flexibility. 

 
Mr. Schneider suggested the following text be stricken from the paragraph: “without the 
concurrence of the County Board of Supervisors while this agreement remains in effect”. He 
feels this would open the door to the County being able to dictate what happens within the 
town’s boundaries. Ms. Goodine suggested that perhaps some additional language was needed 
to add a bit more flexibility. Mr. Schneider feels there is no need to negotiate with the county if 
a parcel is within the town. Mr. Crim reminded council that under the current agreement, if 
there is no development within 15 years, the agreement terminates. Ms. Swift stated that she 
wanted wording that emphasizes that restricting the zoning in this BLA only applies to this 
agreement and not future work and Mr. Schneider concurred. Mayor Whited proposed adding 
“…this parcel and only…”.  
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Mayor Whited motioned to modify Article 1 paragraph 3 to the following: 
 

Pursuant to the resolution adopted by the Town of Washington on February 13, 2023, 
this parcel shall be zoned Village Commercial, which does not allow for residential 
construction. The Town will not consider nor approve any rezoning, special use permit, 
or other legislative action which would allow for residential construction on this parcel, 
and only this parcel, without the concurrence of the County Board of Supervisors. 
 

He also moved that the town staff take all steps necessary in coordination with the county staff 
to submit the draft agreement to the Commission of Local Government once all appropriate 
edits have been made and Ms. Goodine seconded and a roll call vote was taken: 

 
Mr. Beard voted “yes” Ms. Jean Goodine voted “yes” 
Mr. Schneider voted “yes”   Ms. Swift voted “yes” 
Mayor Whited voted “yes”    
And the motion passed 5-0 with Mr. Catlin and Mr. O’Connell absent. 
 

 
• NEW BUSINESS: 

 
(a) Update on public works: Mayor Whited shared that over the last four years this council has 

invested over $800k in improvements on the water and wastewater systems, approximately 
120k came from the federal government. He pointed out that the $45k investment in the new 
water meter system has already shown a multi-thousand dollar return in savings on water that 
didn’t need to processed because we were able to catch leaks early and we didn’t need to pass 
along large water bills to residents where leaks weren’t caught until meters were read monthly. 
Mayor Whited thanked Mr. Schneider for his work on this project. 
 
Mr. Schneider shared that the new water meter system runs electronically and allows us to see 
accounts that are running continuously to identify leaks quickly. The focus of the coming year is 
the water system. The water system is the lifeblood of the town and if it fails, business in town 
stops. Identifying a site for a new well and drilling it, is on the list of projects in the coming years. 
He also shared that the current filtration system is getting old and the fittings are corroding. 
He’d like to look into upgrading to a new filtration system and will be obtaining quotes. Mr. 
Schneider also reported that we currently pump water from the well, push it through the 
filtration system, then the water flows down Harris Hollow into town servicing all the accounts, 
and when waterflow exceeds demand, it pumps to the water tower. He shared this is not how 
the system should work. There is a line from the pumphouse to the tower but it apparently had 
a leak and instead of repairing the leak, a decision was made to run the line down Harris Hollow. 
He would like to have this part of the system fixed so the water is pumped directly to the tower 
and then sent through the town as needed. He wants to get the cost to engineer a line and then 
quotes to install the new line. He will also be looking at the potential to have a system in place 
that would monitor the water level in the tower. He’s hoping to get a transmitter that would use 
the same wireless network as the water meter system. He will also work with Sean Polster of 
emergency services to figure out what amount of water should be maintained at all times in the 
tower for firefighting and public safety purposes. 
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Mr. Schneider also shared that the control system board at the wastewater treatment plant also 
needs to be replaced. He is looking into alternate solutions, in addition to using solar energy at 
the plant. Mayor Whited thanked Mr. Schneider for being such a good shepherd of the town’s 
systems. 

 
(b) Economic Development Authority: Mayor Whited during his inaugural address challenged TC to 

think of new ways to incentivize business in town. After subsequent conversations it became 
clear a focus on restaurants and retail was needed. After talking to colleagues and Mr. Crim it 
was determined that if we wanted to give rebates to restaurants, or grants to retail or transient 
lodgings, an economic development authority would need to be created. This would give the 
town the ability to take appropriated funds and enable this sort of activity. Mayor Whited 
shared that an economic development authority (EDA) is a common construct across the 
Commonwealth. The council would provide some general guidelines of things that it would be 
interested in considering. A seven-member board would be appointed, which would include 
three members of council, the chairs of the ARB and PC, and then two members from the rest of 
the community. He shared that he would be asking TC to consider setting aside $10,000 at the 
next budget work session to fund the EDA 
 

PUBLIC FORUM: Mayor Whited opened the public forum at 7:47 p.m. 
 
Mr. Jim Abdo thanked the council for its work for and care of the community. He expressed that 
zoning is the biggest challenge in brining new business to town. He feels that needing special use 
permits versus having a by-right use, makes doing anything new in town challenging. Mr. Abdo 
expressed that he didn’t need a grant, he just needed people to get out of the way. He feels that if 
the zoning ordinance had a clear path, you would see people come into town. He suggested the 
council consider putting money aside for the town attorney and zoning administrator to revamp the 
zoning ordinance. He also shared that he feels that Mr. Gyurisin is extremely knowledgeable about 
zoning and that Mr. Crim will provide a fresh perspective. He also thinks that the ARB is in place to 
ensure any work done will match the historical integrity of the town. 
 
Ms. Swift shared that updating the zoning ordinance is reflected in the draft budget currently being 
consider for next year. Mayor Whited said there is a new team leading the town and that all 
businesses have its commitment to increase the vitality of our town. 
 
Mayor Whited closed the public forum at 7:58 p.m. 
 

ADJOURNMENT: Mr. Whited made a motion to adjourn the meeting at 7:58 p.m. and Mr. 
Schneider seconded and a roll call vote was taken: 
 

Mr. Beard voted “yes” Ms. Jean Goodine voted “yes” 
Mr. Schneider voted “yes”   Ms. Swift voted “yes” 
Mayor Whited voted “yes”    
And the motion passed 5-0 with Mr. Catlin and Mr. O’Connell absent. 
 

  
THE NEXT REGULAR MEETING OF THE TOWN COUNCIL IS  

April 10, 2022. 
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Barbara Batson, Administrator/Town Clerk 
 

Attachments: 
Zoning Administrator’s report 
Draft Boundary Line Adjustment 

Exhibit 4



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Exhibit 5



Draft Boundary Line Adjustment Agreement April 18, 2023 

BOUNDARY LINE ADJUSTMENT AGREEMENT 
BY AND BETWEEN THE COUNTY OF RAPPAHANNOCK, VIRGINIA AND 

THE TOWN OF WASHINGTON, VIRGINIA 

This Boundary Line Adjustment Agreement (“Agreement”), dated as of 
_______________, 2023, is made by and between The Board of Supervisors of 
Rappahannock County, Virginia, a political subdivision of the Commonwealth of 
Virginia (the “County”), and The Town of Washington, Virginia, a political 
subdivision of the Commonwealth of Virginia (the “Town”). The County and the 
Town are herein each a “Party” and collectively, the “Parties.” 

RECITALS 

R-1. The Parties have been approached by Black Kettle LLC (“Black
Kettle”), owner of certain property comprising 5.8005 acres, more or less, of which 
3.9523 acres, more or less, are situated solely in the County and subject to its 
jurisdiction, and 1.8482 acres, more or less, are situated in the Town and subject to 
its jurisdiction,(Tax Map parcel TM#20-18 as shown on the plat attached to this 
Agreement as Exhibit 1) with a proposal to make productive use of that property 
(“Rush River Commons”).  Black Kettle or a subsequent Developer proposes to 
construct structures to house community-serving uses and other uses that the 
Parties find to be in their mutual interests.  

R-2. The Town and the County have been asked by Black Kettle to consider
a Boundary Line Adjustment, which would bring that portion of the Black Kettle 
Property presently subject to the County’s jurisdiction into the Town’s boundaries in 
order that it might process development plans pursuant to a single Zoning and 
Subdivision Ordinance and development processes, and have access to public 
utilities that are essential to the development of the Rush River Commons Property. 

R-3. The Parties have agreed to give due consideration to this request and
directed their counsel and other members of staff to discuss a potential Boundary 
Line Adjustment Agreement and Boundary Line Adjustment with representatives 
of each jurisdiction and Black Kettle. Town and County representatives have 
presented each governing body this proposed Agreement for that purpose, utilizing 
the process for voluntary settlements among local governments under Virginia Code 
§ 15.2-3400 so as to incorporate zoning arrangements as enforceable provisions of
this Agreement. This process requires several steps, namely submission to the
Virginia Commission on Local Government, advertisement and holding of public
hearings, submission of the proposed Agreement to a special three-judge Court, and
final approval by the County Board of Supervisors and Town Council if the Court
will only approve the Agreement with modifications; these steps are summarized in
recitals R-4, R-5, and R-6.

R-4. The Town and the County will by resolution refer this Agreement in
draft format to the Virginia Commission on Local Government for hearing and report 
as required by Virginia Code § 15.2-3400. 
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R-5. After receipt of the Commission’s report, the Town and the County will 
jointly advertise their intention to consider such an Agreement at least once a week 
for two successive weeks in a newspaper having general circulation in both localities, 
such notice including a descriptive summary of the proposed Agreement and 
describing the new boundary, together with a statement that a copy of the 
Agreement has been on file in the office of the clerk of both the Town Council and 
the County Board of Supervisors.  

 
R-6. The Town Council, after having held a public hearing on the adoption 

of the Agreement on {{INSERT APPLICABLE DATE}}, and the Board of Supervisors 
after having held a public hearing on the adoption of the Agreement on {{INSERT 
APPLICABLE DATE}}, both pursuant to Va. Code Ann. § 15.2-3400, and upon due 
consideration of the matter, both governing bodies will vote on whether to petition 
the Circuit Court of Rappahannock County for an order affirming the Agreement by 
Resolutions identified as {{INSERT NAME}} adopted on those dates, copies of which 
are attached hereto and incorporated herein by reference as Exhibits {{INSERT 
EXHIBIT NUMBER}} and {{INSERT EXHIBIT NUMBER}}. 

 
R-7. The Parties have caused a certified land surveyor to create a plat 

together with a metes and bounds description of the new boundary line and copies 
of which are attached hereto and incorporated herein by reference as Exhibits 
{{INSERT EXHIBIT NUMBER}} and {{INSERT EXHIBIT NUMBER}}. 

 
NOW, THEREFORE, pursuant to Title 15.2, Subtitle III, Chapter 34, of the 

Code of Virginia, intending to be legally bound hereby and in consideration of the 
mutual covenants contained herein, the receipt and sufficiency of which are hereby 
conclusively acknowledged, and subject to Court approval as provided in Virginia 
Code § 15.2-3400, the Parties do hereby agree as follows: 

AGREEMENT 

 The foregoing Recitals are incorporated herein by reference. 

DEFINITIONS 

“Adjusted Property” means the property adjusted into the Town by virtue of this 
Agreement and the Order of the Court entered in accordance herewith. 
 
“Boundary Line Adjustment” means an alteration in the presently understood 
and existing boundary between the Town of Washington and Rappahannock County 
voluntarily, formally, and legally altered by agreement of the two jurisdictions with 
the approval of the Circuit Court of Rappahannock County as provided by Virginia 
law. 
 
“Commission” means the Virginia Commission on Local Government. 
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“Court” means the special three-judge panel of the Circuit Court  as provided in 
Virginia Code § 15.2-3000. 
 
“Developer” means any party who undertakes to develop the Adjusted Property in 
accordance with this Agreement. 
 
 
“Effective Date” means the first day of the month succeeding entry of the Order.   

“Order” means the unappealable Final Order entered by the  Court affirming this 
Agreement. 

“Owner” means Black Kettle LLC and its successors and assignees. 

ARTICLE I 

Agreements between the Town and County 

1. Boundary Line Adjustment. 

The Parties hereby agree that upon the approval of the Court as further 
provided herein with respect to the presentation of a Petition therefor, the Boundary 
Line between the Town and the County will be adjusted to the new Boundary as 
depicted on Exhibit A hereto, that certain Plat of Boundary Line Adjustment dated 
{{INSERT DATE}}, prepared by Bowman Consulting.  

2. Limitations on Lighting. 

All lighting constructed by a Developer will be downward directed and will 
employ cutoff feature to prevent off-site light pollution. Outdoor lighting fixtures 
will meet the IDA Dark Sky Friendly lighting standards. 

3. Limitations on Use. 

Pursuant to the resolution adopted by the Town of Washington on 
February 13, 2023, the Adjusted Property shall be zoned Village Commercial, 
which does not allow for residential construction. The Town will not consider nor 
approve any rezoning, special use permit, or other legislative action which would 
allow for residential construction on  the Adjusted Property, and only the 
Adjusted Property, without the concurrence of the County Board of Supervisors.  

ARTICLE II 

Default 

1. Default. In the event of a default under this Agreement, consisting of 
a failure of either party to perform an obligation or to refrain therefrom as set forth 
in this Agreement, including an attempted revocation of consent hereto, if a Party 
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has not cured an asserted default within sixty (60) calendar days of receiving written 
notice of the said default from the non-defaulting Party, the non-defaulting Party 
will have the right to seek any judicial remedy that may be available to it in law or 
equity, including the right to specific performance.  

2. Extension of cure periods by the Parties. In the event of a breach 
and the appropriate notice thereof by the defaulting Party, the cure period noted 
above may be extended at the sole discretion of the non-defaulting Party. 

3. Attorneys’ fees. If either Party files a lawsuit, counterclaim, or cross-
claim to enforce any provision of this Agreement, the prevailing Party is entitled to 
all reasonable attorneys’ fees, litigation expenses, and court costs. 

ARTICLE III 

Termination of Agreement in the Event that Development does not Occur 

If the Adjusted Property is not developed as contemplated by this Agreement 
within 15 calendar years from the date of the entry of the Order, then either party 
may petition the Court to revoke the Boundary Line Adjustment otherwise 
authorized herein by the filing of an appropriate proceeding pursuant to applicable 
provisions of Virginia law as they may then exist. 

ARTICLE IV 

Miscellaneous Terms 

1. Mutual Covenants and Cooperation. The Parties agree that they 
will cooperate with each other in processing any documents, applications, or 
petitions that may be required to effectuate the Boundary Line Adjustment, that 
consent thereto will not be unreasonably withheld, and that, should there be a third-
party challenge to the validity of the Boundary Line Adjustment, they will each use 
their best good-faith efforts to defend the matter at the trial court and upon appeal.  
The Parties agree that so long as neither is in breach of this Agreement neither will 
seek to invalidate this Agreement, or otherwise take a position adverse to the 
purpose or validity hereof.  

2. Third Party Beneficiaries. This Agreement is binding on and solely 
for the benefit of the Parties hereto and their respective successors and permitted 
assigns, and no other person will have any right, benefit, priority, or interest in, 
under, or because of the existence of, this Agreement. 

3. Construction. This Agreement was drafted with input by the Town 
and the County, and no presumption arising from draftsmanship will exist against 
either Party.   

4. Counterparts; Electronic Signatures. This Agreement can be 
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executed simultaneously in any number of counterparts, each of which is to be 
deemed an original, and all of which will constitute but one and the same 
instrument. A signed copy of this Agreement delivered by facsimile, e-mail/PDF, or 
other means of electronic transmission, has the same legal effect as delivery of an 
original signed copy of this Agreement. 

5. Amendment. This Agreement may be amended, modified or 
supplemented, in whole or in part, by mutual consent of the County and the Town, 
subject to review by the Commission and approval by the Court, except for 
concurrence of the County Board of Supervisors in approval of residential 
construction as provided in Article I, Section 3 of this Agreement.  

6. Notices. Any and all notices herein provided for or relating to the 
transactions herein provided for will be in writing and will be deemed to have been 
sufficiently given if delivered by hand or mailed, postage prepaid, by first class mail, 
addressed to: 

For notices to the County: 

County Administrator 
[if by hand] 3 Library Road  
[if by mail] P.O. Box 519  
Washington, VA. 22747 
 
For notices to the Town: 
 
Town Clerk 
[if by hand] 567 Mt. Salem Ave, Suite 3 
[if by mail] P.O. Box 7 
Washington, Virginia 22747  
 

 

ARTICLE V 

PRESENTATION OF THE PETITION TO THE COMMISSION AND THE 
COURT. 

1. As soon as practicable after the adoption of the Agreement by both 
Parties hereto, the County Attorney and the Town Attorney, or their designees, will 
present this Agreement to the Commission for a hearing and report pursuant to 
Virginia Code § 15.2-3400 (3). 

2.  Upon receipt of the Commission report, if the County and Town hold 

Exhibit 6



Boundary Line Adjustment Agreement  

P a g e  6 | 8 
 

public hearings as provided by law and thereafter pass ordinances to adopt either 
the original or a modified agreement acceptable to all parties, the County Attorney 
and the Town Attorney shall Petition the Circuit Court of Rappahannock County for 
an Order affirming such Agreement. The Petition will set forth the facts required by 
the Code of Virginia and the regulations of the Commission pertaining to the desire 
to relocate or change the boundary line between the localities, this Agreement, and 
will have attached to it the Plat of Boundary Line Adjustment attached hereto as 
Exhibit A, and this Agreement, which shall be incorporated into the Court’s Order. 

3. If this Agreement is not affirmed by the Court, this Agreement shall 
immediately terminate. However, if the Court proposes amendments or changes to 
the terms and conditions of this Agreement as a precondition for its approval, this 
Agreement shall not terminate if the County and Town mutually agree to accept the 
recommended amendments or changes. 

4. Upon entry of the Order, that Order will be entered in the land records 
of the Circuit Court of Rappahannock County and indexed in the names of both the 
Town and the County, and certified copies of the Order will be provided to the Mayor 
of the Town and the Chairman of the Board of Supervisors. 

5. The Town shall bear the costs of preparing all required documents 
and of recording the necessary plat and metes and bounds description and all 
other, if any, costs of recording. 

6. On its Effective Date, this Agreement shall be binding on future 
local governing bodies of the County and Town, pursuant to express statutory 
authority.  

 
[Signature pages follow] 
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IN WITNESS WHEREOF, the Parties hereto have caused this Agreement 
to be executed by the officers whose names appear below as of the Effective Date 
first set forth above. 
 
 

The Board of Supervisors of 
Rappahannock County, Virginia  
 
By:       
 

      Name: 
 
      Title: Chairman of the Board 
 
 
Approved as to form:   
    
 
By: __________________________ 
 County Attorney 
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The Town of Washington, Virginia 
 
      By:        
 
      Name:  
 
      Title: Mayor 
 
 
Approved as to form:   
    
 
By: __________________________ 
 Town Attorney 
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